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RULES  AND  REGULATIONS 


Title  12— BANKS  AND  BANKING 

Chapter  IV — Export-Import  Bank 
of  Washington 

PART  400— STANDARDS  OF 
CONDUCT 

Pursuant  to  and  in  conformity  with 
sections  201  through  209  of  Title  18  of 
the  United  States  Code,  Executive  Order 
11222  of  May  8.  1965  (30  F.R.  6469) ,  and 
Title  5,  Chapter  I,  Part  735  of  the  Code 
of  Federal  Regulations,  Part  400 — 
Standards  of  Conduct,  is  added  to  Chap¬ 
ter  IV  of  Title  12  of  the  Code  of  Federal 
Regulations,  reading  as  follows: 

Sec. 

400.735- 1  General. 

Subpart  A — Regular  Full-time  Bank  Employee* — 
Standard*  of  Conduct 

400.735- 5  Gifts,  gratuities,  entertainment, 

and  favors. 

400.735- 6  Outside  employment  and  other 

activities. 

400.735- 7  Financial  Interest  of  Bank  em¬ 

ployee  or  connected  person  or 
entity. 

400.735- 8  Confidential  Information. 

400.736- 9  Former  employees. 

400.735- 10  Future  employment. 

400.735- 11  Recommendation  of  outside  serv¬ 

ices. 

400.735- 12  Use  of  Government  property. 

400.735- 13  Personal  financial  integrity. 

400.735- 14  Gambling,  betting,  and  lotteries. 

400.735- 15  General  conduct  prejudicial  to 

the  Bank. 

400.735- 16  Courtesy, 

400.735- 17  Miscellaneous  statutory  provi¬ 

sions. 

Subpart  B — Implementation 

400.735- 20  Dissemination. 

400.735- 21  Ethics  Committee. 

400.735- 22  Counselor  on  Ethics. 

400.735- 23  Deputy  Counselor  on  Ethics. 

400.735- 24  Availability  of  counseling. 

400.735- 25  Complaints. 

400.735- 26  Disciplinary  and  other  remedial 

action. 

Subpart  C — Special  Categories  of  Bank  Employees 

400.735- 30  Bank  employees  who  are  re¬ 

quired  to  submit  statements  of 
employment  and  financial  in¬ 
terests. 

400.735- 31  Bank  employees  other  than  reg¬ 

ular  full-time. 

400.735- 32  Presidential  appointees. 

Subpart  D— Procedures  Applicable  to  Other  Than 
Regular  Full-Time  Bank  Employees  and  Certain 
Related  Standards  of  Conduct 

400.735- 40  Procedures  governing  appoint¬ 

ment  and  utilization. 

400.735- 41  Standards  of  oonduct  for  per¬ 

sons  appearing  before  the  Bank 
other  than  as  officers  or  em¬ 
ployees  of  the  Bank. 

400.735- 42  Standards  of  conduct  applicable 

to  special  Government  em¬ 
ployees. 

Subpart  E — Procedures  for  Submission  of  State¬ 
ments  of  Employment  and  Financial  Interests 

400.735- 50  Applicability. 

400.735- 61  Time  and  place  for  submissions. 

400.735- 52  Form  of  statements. 

400.735- 53  Confidentiality  of  employees’ 

statements. 

400.735- 54  Effect  of  employees’  statements 

on  other  requirements. 


Sec. 

400.735-55  Review  of  statements  smd  reme¬ 
died  action. 

Authority:  The  provisions  of  this  Part 
400  Issued  under  15.0 . 11232  of  May  8. 1965,  SO 
FA.  6469.  S  CFR,  1965  8Upp.;  6  CFR  735.104. 

§  400.735-1  General. 

(a)  Subparts  A  through  C  of  this  Part 
400  are  issued  to  direct  attention  of  Bank 
employees  to  certain  important  provi¬ 
sions  of  statute,  in  particular  Public  Law 
87-849  effective  January  21,  1963,  relat¬ 
ing  to  bribery,  graft,  and  conflicts  of  in¬ 
terest,  and  to  Executive  Order  11222, 
dated  May  8,  1965 — Prescribing  Stand¬ 
ards  of  Ethical  Conduct  for  Government 
Officers  and  Employees,  and  to  set  forth 
additional  rules  which  each  Bank  em¬ 
ployee  must  observe.  The  references  to 
statutes  appearing  in  Subparts  A 
through  C  of  this  part  are  not  intended 
to  be  oomplete  and  the  comments  are 
not  intended  to  be  exhaustive.  There¬ 
fore,  even  though  Bank  employees  shall 
be  expected  to  conduct  themselves  in 
accordance  with  Subparts  A  through  C 
of  this  part,  they  shall  not  regard  these 
requirements  as  the  entire  expression  of 
the  highest  standards  of  conduct  and 
integrity. 

(b)  Subpart  D  of  this  Part  400  pre¬ 
scribes  procedures  governing  the  ap¬ 
pointment  and  utilization  of  other  than 
regular  full-time  Bank  employees,  and 
standards  of  conduct  for  persons  ap¬ 
pearing  before  the  Bank  other  than  as 
officers  or  employees  of  the  Bank  and 
standards  of  conduct  applicable  to  spe¬ 
cial  Government  employees. 

(c)  Subpart  E  of  this  Part  400  pre¬ 
scribes  procedures  for  the  submission  of 
statements  of  employment  and  financial 
Interests. 

Subpart  A — Regular  Full-Time  Bank 

Employees — Standards  of  Conduct 

§  400.735-5  Gifu,  gratuities,  entertain¬ 
ment,  and  favors. 

(a)  Constitutional  and  statutory.  (1) 
Criminal  statutes  prohibit  a  Bank  em¬ 
ployee  from  soliciting  or  receiving  any¬ 
thing  of  value  to  himself  or  another  In 
return  for  being  influenced  in  the  per¬ 
formance  of  an  official  act.  (18  UB.C. 
201) 

(2)  Criminal  statutes  prohibit  a  Bank 
employee  from  soliciting  or  receiving  for 
himself  anything  of  value  for  or  because 
of  any  official  act  performed  or  to  be 
performed  by  the  Bank  employee.  (18 
UJS.C.  201) 

(3)  Criminal  statutes  forbid  outside 
pay  for  Government  work.  (18  UJ3.C. 
209) 

(4)  Statutes  prohibit  a  Bank  em¬ 
ployee  from  soliciting  contributions  from 
another  Bank  employee  for  a  gift  to  a 
Bank  employee  in  a  superior  official  posi¬ 
tion,  prohibit  a  Bank  employee  In  a 
superior  official  position  from  accepting 
a  gift  presented  as  a  contribution  from 
Bank  employees  receiving  less  salary 
than  himself,  and  prohibit  a  Bank  em¬ 
ployee  from  making  a  donation  as  a  gift 
to  a  Bank  employee  in  a  superior  official 
position.  (5  U.S.C.  113) 

(5)  The  Constitution  prohibits  an 
officer  of  the  Federal  Government  from 


accepting  a  gift,  present,  decoration,  or 
other  thing  from  a  foreign  government 
unless  authorized  by  act  of  Congress. 
(Article  I,  section  9) 

(b)  Rules  and  comment.  (1)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  a  Bank  employee  shall  not 
solicit  or  accept,  directly  or  Indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Bank;  or 

(ii)  Has  Interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  the  Bank  em¬ 
ployee’s  official  duty. 

In  those  cases  in  which  the  tender  of  any 
such  gift,  gratuity  or  other  thing  of 
monetary  value  occurs  under  circum¬ 
stances  making  the  return  thereof  to  the 
donor  either  impractical  or  impossible,  or 
where  it  is  considered  that  the  return 
thereof  would  occasion  embarrassment 
to  the  Bank,  the  Bank  employee  shall 
promptly  deliver  the  Item  Involved  to 
the  Administrative  Officer  of  the  Bank. 
All  such  items  delivered  to  the  Admin¬ 
istrative  Officer  shall  be  disposed  of  by 
him  in  accordance  with  Instructions  of 
ihe  Ethics  Committee  (see  Subpart  B  of 
this  part). 

(2)  Notwithstanding  the  foregoing,  a 
Bank  employee  may : 

(i)  Accept  gifts,  entertainments,  or 
favors  given  as  a  result  of  obvious  family 
or  personal  relationships  (such  as  those 
between  parents,  children,  or  spouse  of 
the  Bank  employee  and  the  Bank  em¬ 
ployee)  when  the  circumstances  make  It 
clear  that  it  is  those  relationships  rather 
than  the  business  of  the  persons  con¬ 
cerned  which  are  the  motivating  factors; 

(11)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
In  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  (includ¬ 
ing  functions  sponsored  by  a  government 
or  an  embassy  and  ceremonial  func¬ 
tions),  or  on  an  Inspection  tour  where 
such  Bank  employee  is  authorized  by  the 
Bank  to  be  in  attendance; 

(ill)  Accept  loans  from  banks  or  other 
financial  Institutions  on  customary  terms 
to  finance  proper  and  usual  activities  of 
employees,  such  as  home  mortgage  loans; 
and 

(iv)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  Intrinsic  value. 

§  400.735-6  Outside  employment  and 
other  activities. 

(a)  Statutory.  Criminal  statutes  for¬ 
bid  a  Bank  employee,  except  In  discharge 
of  official  duty,  from  representing  any¬ 
one  else  before  a  court  or  a  Government 
agency  In  a  matter  In  which  the  U  S. 
Government  Is  a  party  or  has  a  direct 
and  substantial  Interest.  (18  U.S.C.  205.) 

(b)  Rules  and  comment.  (1)  A  Bank 
employee  shall  not  engage  In  outside 
employment  or  other  outside  activity  not 
compatible  with  the  full  and  proper  dis¬ 
charge  of  the  duties  and  responsibilities 
of  his  Bank  employment.  Incompatible 
activities  Include  but  are  not  limited  to: 
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(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  In  circumstances 
In  which  acceptance  may  result  in,  or 
create  the  appearance  of,  conflicts  of 
interest  ;  or 

(ii)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac¬ 
ity  to  perform  his  Bank  duties  and  re¬ 
sponsibilities  in  an  acceptable  manner. 

(2)  Bank  employees  are  encouraged 
to  engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law  or 
regulations.  However,  a  Bank  employee 
shall  not,  either  for  or  without  compen¬ 
sation,  engage  in  teaching,  lecturing,  or 
writing  that  is  dependent  on  information 
obtained  as  a  result  of  his  Bank  em¬ 
ployment,  except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re¬ 
quest,  or  when  the  President  of  the 
Bank  gives  written  authorization  for  the 
use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public 
Interest. 

(3)  A  Bank  employee  shall  not  engage 
in  outside  employment  under  a  State  or 
local  government,  except  as  approved  by 
the  President  of  the  Bank  in  accordance 
with  regulations  of  the  Civil  Service 
Commission. 

(4)  To  assure  that  no  possible  conflict 
with  Bank  duties  and  interest  shall  arise, 
a  Bank  employee  shall  disclose  the  na¬ 
ture  of  all  outside  employment  to  the 
Ethics  Committee  and  not  undertake 
such  employment  unless  the  Ethics  Com¬ 
mittee  shall  approve. 

(5)  This  9  400.735-6  shall  not  preclude 
a  Bank  employee  from: 

(i)  Participating  in  discussions  and 
meetings  of  a  professional  nature  held 
outside  of  Washington  to  which  such 
Bank  employee  has  been  invited  and 
from  receiving  from  outside  sources  bona 
fide  reimbursement  for  actual  expenses 
of  travel  and  subsistence  incurred  in 
connection  with  his  participation  if  such 
Bank  employee’s  participation  is  not  a 
part  of  his  official  duties  at  the  Bank. 

(ii)  Accepting  (unless  prohibited  by 
law)  the  unsolicited  provision  by  others 
of  transportation,  lodging,  or  meals  or 
the  unsolicited  reimbursement  by  others 
for  the  cost  thereof  provided  acceptance 
by  the  Bank  employee  was  made  while 
the  Bank  employee  was  on  official  travel 
status  and  was  engaged  in  Bank  busi¬ 
ness,  provided  the  transportation,  lodg¬ 
ing,  or  meals  which  were  provided  or 
subject  to  reimbursement  by  others, 
were  not  excessive  in  value  and  provided 
the  Bank  employee  does  not  accept  reim¬ 
bursement  from  the  Bank  for  such 
transportation,  lodging,  or  meals. 

(ill)  Participating  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization. 

§  400.735-7  Financial  interest  of  Bank 
employee  or  connected  person  or 
entity. 

(a)  Statutory.  Criminal  statutes  pro¬ 
hibit  a  Bank  employee  from  partici¬ 


pating  in  any  Bank  matter  in  which,  to 
his  knowledge,  he,  his  spouse,  his  minor 
child,  his  partner,  or  any  organization 
in  which  he  is  employed  or  negotiating 
to  be  employed  has  a  financial  interest 
(18  UB.C.208). 

(b)  Rules  and  comment.  (1)  The  law 
does  not  specify  the  minimum  financial 
interest  which  gives  rise  to  a  conflict  of 
interest.  If  a  Bank  employee  has  occa¬ 
sion  to  act  upon  a  matter  in  which  to  his 
knowledge  he  (or  a  person  or  an  organi¬ 
zation  with  whom  he  is  closely  con¬ 
nected)  has  any  financial  interest 
(whether  in  the  form  of  securities  or 
otherwise)  he  shall  disqualify  himself 
from  acting.  However,  the  statute  au¬ 
thorizes  a  waiver  under  certain  circum¬ 
stances.  If  a  Bank  employee  believes 
that  the  circumstances  warrant  the  is¬ 
suance  of  a  waiver,  he  shall,  before  pro¬ 
ceeding  to  act,  disclose  fully  such  in¬ 
terest  to  the  official  responsible  for  his 
appointment.  He  shall  then  act  upon 
the  matter  only  after  he  has  received  a 
written  determination  by  the  appointing 
official  that  the  financial  Interest  1s  not 
so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Bank  may  expect  from  the  Bank 
employee.  The  power  of  exemption  shall 
be  exercised  by  the  appointing  official 
after  consultation  with  the  Ethics  Com¬ 
mittee. 

(2)  A  Bank  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to  con¬ 
flict  substantially,  with  his  duties  or  re¬ 
sponsibilities  at  the  Bank. 

§  400.735-8  Confidential  information. 

(a)  Statutory.  Criminal  statutes  pro¬ 
hibit  a  Bank  employee  from  disclosing, 
other  than  as  provided  by  law,  business 
information  obtained  through  his  em¬ 
ployment  (18  U.S.C.  1905) . 

(b)  Rules  and  comment.  (1)A  Bank 
employee  shall  not  make  available  to 
anyone  outside  the  Bank  information  or 
documents  in  the  possession  of  the  Bank 
and  held  by  the  Bank  on  a  confidential 
basis. 

(2)  A  Bank  employee  shall  not  engage 
in,  directly  or  indirectly,  financial  trans¬ 
actions  or  further  his  personal  interests, 
as  a  result  of,  or  primarily  relying  upon, 
information  obtained  through  his  em¬ 
ployment  at  the  Bank. 

(3)  A  Bank  employee  shall  not  make 
use  or  give  the  appearance  of  making  use, 
or  permit  others  to  make  use  or  give  the 
apperance  of  making  use,  of  official  in¬ 
formation  not  made  available  to  the  gen¬ 
eral  public  for  the  purpose  of  furthering 
a  private  interest. 

(4)  As  a  result  of  their  official  duties. 
Bank  employees  will  frequently  have  ac¬ 
cess  to  business  information  of  a  confi¬ 
dential  nature.  Typically,  this  might  in¬ 
volve  expansion  plans  by  companies  seek¬ 
ing  the  Bank’s  financial  assistance. 
Such  information  is  disclosed  for  official 
use  within  the  Bank  and  is  made  avail¬ 
able  for  no  other  purpose  than  consider¬ 
ation  of  the  loan  application  or  other 
matters  involved.  Where  such  confiden¬ 
tial  business  information  might  be  com¬ 
promised  in  responding  to  outside  in¬ 
quiries  from  apparently  authorized  or 


legitimate  sources,  such  as  other  Govern¬ 
ment  agencies,  staff  members  should  re¬ 
fer  these  inquiries  to  the  Ethics  Com¬ 
mittee  to  determine  whether  the  nature 
and  circumstances  of  such  inquiries 
justify  disclosure  of  the  particular  in¬ 
formation  sought.  Such  information 
should  be  disclosed  to  part-time  employ¬ 
ees  and  consultants  of  the  Bank  only  to 
the  extent  authorized  by  the  officer  re¬ 
sponsible  for  the  appointment  of  such 
part-time  employee  or  consultant. 

§  400.735-9  Former  employees. 

(a)  Statutory.  Criminal  statutes  pro¬ 
hibit  a  former  Bank  employee  from  rep¬ 
resenting.  at  any  time,  anyone  in  con¬ 
nection  with  a  matter  4n  which  the  UJ9. 
Government  has  an  interest  and  on 
which  he  worked  at  the  Bank,  or  repre¬ 
senting  anyone  personally,  within  one 
year  after  leaving  the  Bank,  in  connec¬ 
tion  with  a  matter  in  which  the  UJ9. 
Government  has  an  interest  and  which 
was  under  his  official  responsibility  dur¬ 
ing  his  last  year  at  the  Bank  (18  UJ3.C. 
207). 

(b)  Rules  and  comment.  When  for¬ 
mer  Bank  employees  or  former  part-time 
or  unpaid  officers  or  employees  of  the 
Bank  are  acting  as  representatives  of 
firms  or  organizations  dealing  with  the 
Bank,  their  representation  should  be  dis¬ 
closed  to  the  Ethics  Committee  to  de¬ 
termine  what  action  may  be  required 
with  regard  to  the  continued  dealings  by 
Bank  employees  with  such  representa¬ 
tives  and  no  further  dealings  shall  be 
had  with  the  former  employee  until  such 
determination  shall  be  made. 

§  400.735—10  Future  employment. 

Bank  regulations  restrict  a  recipient  of 
financial  assistance  from  the  Bank  in 
hiring  and  utilizing  a  Bank  employee. 
Negotiations  by  any  Bank  employee  for 
future  employment  are  to  be  fully  dis¬ 
closed  to  the  Ethics  Committee  in  those 
cases  where  the  prospective  employer  has 
had  more  than  incidental  contact  with 
the  Bank  or  can  be  expected  to  seek  the 
Bank's  assistance  in  the  future,  and  no 
Bank  employee  shall  proceed  with  such 
negotiation  without  a  determination  by 
the  Ethics  Committee  that  he  may  thus 
proceed. 

§  400.735—11  Recommendation  of  out¬ 
side  services. 

A  Bank  employe  shall  not  indicate  to 
anyone  with  whom  the  Bank  has  deal¬ 
ings  any  preference  among  suppliers, 
attorneys,  engineers,  or  consultants  as 
regards  goods,  equipment,  or  services  to 
be  provided  in  connection  with  any  Bank 
assistance.  It  is  established  Bank  policy 
to  avoid  placing  any  person  or  firm  in 
a  preferential  position  with  respect  to 
obtaining  orders  or  contracts  for  mate¬ 
rials  or  services.  Bank  employees  are  not 
to  recommend  the  services  of  any  attor¬ 
ney,  engineer,  economist  or  other  con¬ 
sultant  or  adviser  to  any  person  or  firm 
in  connection  with  loan  applications  or 
other  matters  which  have  been  or  can  be 
expected  in  the  future  to  be  brought  be¬ 
fore  the  Bank.  It  is  recognized  that  bor¬ 
rowers,  particularly  foreign  govern¬ 
ments,  and  firms,  may  in  good  faith  seek 
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the  assistance  of  the  Bank  in  selecting 
competent  firms  or  consultants  In  con¬ 
nection  with  such  matters  as  engineer¬ 
ing  surveys  which  might  later  form  the 
•basis  for  a  loan  application.  If  the 
interests  of  the  Bank  justify  some  guid¬ 
ance  by  the  Bank  Itself  In  these  situa¬ 
tions,  a  comprehensive  list  of  qualified 
firms  may  be  furnished  upon  determina¬ 
tion  by  the  Ethics  Committee  of  the  pro¬ 
priety  of  such  action. 

§  400.735—12  Use  of  Government  prop¬ 
erty. 

A  Bank  employee  shall  not,  directly  or 
indirectly,  use,  or  allow  the  use  of,  Bank 
property  of  any  kind.  Including  property 
leased  to  the  Bank,  for  other  than  of¬ 
ficially  approved  activities.  An  employee 
has  a  positive  duty  to  protect  and  con¬ 
serve  Bank  property,  Including  equip¬ 
ment,  supplies,  and  other  property  en¬ 
trusted  or  Issued  to  him. 

§  400.735—13  Personal  financial  integ¬ 
rity. 

A  Bank  employee  shall  pay  each  just 
financial  obligation  In  a  proper  and  time¬ 
ly  manner,  especially  one  Imposed  by  law 
such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  “just 
financial  obligation'’  means  one  ac¬ 
knowledged  by  the  Bank  employee  or 
reduced  to  judgment  by  a  court,  and  “in 
a  proper  and  timely  manner”  means  In  a 
manner  which  the  Bank  determines  does 
not,  under  the  circumstances,  reflect  ad¬ 
versely  on  the  Bank  as  his  employer. 

§  400.735—14  Gambling,  betting,  and 
lotteries. 

A  Bank  employee  shall  not  participate, 
while  on  Bank -owned  or  leased  property, 
or  while  on  duty  for  the  Bank,  in  any 
gambling  activity  including  the  opera¬ 
tion  of  a  gambling  device,  in  conducting 
a  lottery  or  pool,  in  a  game  for  money 
or  property,  or  in  selling  or  purchasing 
a  numbers  slip  or  ticket. 

§  400.735—15  General  conduct  prejudi¬ 
cial  to  the  Bank. 

A  Bank  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  Bank. 
A  Bank  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited 
in  this  Subpart  A,  which  might  result 
in,  or  create  the  appearance  of: 

(a)  Using  public  office  for  private 
gain;, 

(b)  Giving  preferential  treatment  to 
any  person ; 

(c)  Impeding  Bank  efficiency  or  econ¬ 
omy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Bank  decision  outside 
official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  Integrity  of  the  Bank. 

§  400.735—16  Courtesy. 

A  Bank  employee  shall  conduct  him¬ 
self  in  a  manner  that  will  assure  effective 


accomplishment  of  his  responsibilities 
and  must  observe  the  requirements  of 
courtesy,  consideration,  and  promptness 
in  dealing  with  those  seeking  the  Bank’s 
assistance. 

§  400.735-17  Miscellaneous  statutory 
provisions. 

Attention  of  each  Bank  employee  is  di¬ 
rected  to  the  following  statutory  provi¬ 
sions; 

(a)  The  prohibition  against  a  Bank 
employee  participating  in  any  manner 
upon  the  deliberation  or  determination  of 
any  matter  affecting  his  personal  inter¬ 
ests  or  the  Interests  of  any  corporation, 
partnership,  or  association  in  which  he 
16  directly  or  indirectly  interested  (12 
UJS.C.  635a(e) ) . 

(b)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72  Stat.  B12, 
the  “Code  of  Ethics  for  Government 
Service”. 

(c)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest. 

(d)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UJ3.C. 
1913). 

(e)  The  prohibitions  against  disloy¬ 
alty  and  striking  (5  UJS.C.  118p.  118r). 

(f)  The  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  U.S.C.  784). 

(g)  The  prohibitions  against  the  dis¬ 
closure  of  classified  information  (18 
UJS.C.  798;  50  UJS.C.  783). 

(h)  The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
U.S.C.  640) . 

(1)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  U.S.C. 
78c). 

(j)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  U.8.C. 
1719). 

(k)  The  prohibition  against  the  use 
of  deceit  In  an  examination  or  person¬ 
nel  action  In  connection  with  Govern¬ 
ment  employment  (5  U.8.C.  637). 

(l)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18UJ3.C.  1001). 

(m)  The  prohibition  against  muti¬ 
lating  or  destroying  a  public  record  (18 
UJS.C.  201). 

(n)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18UJ3.C.  508). 

(o)  The  prohibitions  against: 

(1)  Embezzlement  of  Government 
money  or  property  (18  UJ3.C.  641) ; 

(2)  Failing  to  account  for  public 
money  (18  UJS.C.  643);  and 

(3)  Embezzlement  of  the  money  or 
property  of  another  person  In  the  posses¬ 
sion  of  an  employee  by  reason  of  his  em¬ 
ployment  (18  UB.C.  654) . 

(p)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  UJS.C. 
285). 

(q)  The  prohibition  against  pro¬ 
scribed  political  activities — The  Hatch 
Act  (5  UJ3.C.  1181  and  18  UJ3.C.  602,  603, 
607,  and  608). 


Subpart  B — Implementation 

§  400.735-20  Dissemination. 

The  Administrative  Officer  will  cause 
all  Bank  employees  to  read  Subparts  A 
through  C  of  this  part  at  the  time  of  their 
employment  and  at  least  annually  there¬ 
after.  All  Bank  employees  shall  have 
read  Subparts  A  through  C  of  this  part 
not  later  than  60  days  after  the  effective 
date  of  issuance. 

§  400.735—21  Ethics  Committee. 

A  committee  on  ethics  (the  Ethics 
Committee)  is  hereby  established.  It 
shall  consist  of  the  First  Vice  President, 
as  Chairman,  the  Assistant  General 
Counsel,  and  the  Administrative  Officer 
of  the  Bank.  All  notices  to  the  Ethics 
Committee  shall  be  given  to  its  Chairman 
and  only  its  Chairman  shall  speak  for 
the  Ethics  Committee.  The  Ethics  Com¬ 
mittee  is  authorized  and  directed  to  take 
the  actions  referred  to  in  f  I  400.735-6 (b) 
(1),  400.735-6  (b)  (4),  400.735-7(b)  (1), 
400.735-8(b)  (4) ,  400.735-9(b) ,  400.735- 
10,  and  400.735-11.  The  Ethics  Commit¬ 
tee  shall  have  the  duty  to  assure  that  no 
appointment  of  a  regular  Bank  employee 
is  made  if  such  appointment  would 
create  a  conflict  under  8  400.735-6 (b)  (1) 
or  $  400.735-7(b)  (2) . 

§400.735-22  Counselor  on  Ethics. 

The  Chairman  of  the  Ethics  Commit¬ 
tee  shall  serve  as  Counselor  to  the  Bank 
and  as  the  Bank’s  designee  to  the  Civil 
Service  Commission  on  matters  covered 
by  Subparts  A  through  C  of  this  part. 
He  shall  also  coordinate  the  work  of  the 
Deputy  Counselor  on  Ethics  mentioned 
in  8  400.735-23. 

§  400.735—23  Deputy  Counselor  on 
Ethics. 

The  General  Counsel  shall  be  Deputy 
Counselor  on  Ethics  and  shall  be  avail¬ 
able  to  give  authoritative  advice  and 
guidance  to  each  Bank  employee  on  mat¬ 
ters  covered  by  Subparts  A  through  C  of 
this  part,  including  any  matter  arising 
under  8  400.735-7 (b)  (2) . 

§  400.735-24  Availability  of  counseling. 

Each  Bank  employee  may  consult  the 
General  Counsel  at  any  time  for  coun¬ 
seling  on  problems  raised  by  Subparts  A 
through  C  of  this  part. 

§  400.735—25  Complaints. 

Complaints  from  any  source  concern¬ 
ing  from  within  or  outside  the  Bank,  are 
through  C  of  this  part,  whether  emanat¬ 
ing  from  within  or  outside  the  Bank,  are 
to  be  submitted  to  the  Chairman  of  the 
Ethics  Committee. 

§  400.735—26  Disciplinary  and  other 
remedial  action. 

If  a  Bank  employee  violates  any  of  the 
provisions  of  Subparts  A  through  C  of 
this  part  he  shall  be  subject  to  the  penal¬ 
ties  provided  by  law,  and  to  such  addi¬ 
tional  disciplinary  and  other  remedial 
action,  Including,  among  others,  dismis¬ 
sal,  suspension,  or  reduction  In  rank,  as 
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is  appropriate.  Disciplinary  and  other 
remedial  action  shall  be  effected  In  ac¬ 
cordance  with  any  applicable  laws.  Ex¬ 
ecutive  orders,  and  regulations. 

Subpart  C — Special  Categories  of 
Bank  Employees 

§  400.735—30  Bank  employees  who  are 
required  to  submit  statements  of  em¬ 
ployment  and  financial  interests. 

(a)  Statements  of  employment  and 
financial  Interests  shall  be  submitted  by 
the  following  Bank  employees: 

(1)  Every  Bank  employee  paid  at  a 
level  of  the  Federal  Executive  Salary 
Schedule  established  by  the  Federal  Ex¬ 
ecutive  Salary  Act  of  1965,  as  amended, 
but  not  Including  the  Bank  employees 
who  are  subject  to  section  401  (a)  of  Ex¬ 
ecutive  Order  11222;  and 

(2)  Every  Bank  employee  In  grade 
OS-16  or  above  of  the  General  Schedule 
established  by  the  Classification  Act  of 
1949,  as  amended,  or  In  comparable  or 
higher  positions  not  subject  to  that  Act. 
but  not  including  Bank  employees  who 
are  subject  to  section  401(a)  of  Execu¬ 
tive  Order  11222. 

(3)  Those  Bank  employees  In  grades 
OS-13,  GS-14,  and  GS-15  of  the  General 
Schedule  established  by  the  Classifi¬ 
cation  Act  of  1949,  as  amended,  who 
occupy  positions  the  basic  duties  and  re¬ 
sponsibilities  of  which  require  the  in¬ 
cumbent  to  exercise  judgment  in  making 
or  recommending  a  Bank  decision  or  in 
taking  or  recommending  Bank  action  in 
regard  to  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  The  time  and  manner  of  submis¬ 
sion  of  statements,  and  the  procedures 
with  respect  thereto,  are  specified  in 
8ubpart  E  of  this  part. 

§  400.735—31  Bank  employees  other 
than  regular  full-time. 

Most  of  the  statutes  on  employees’ 
conduct  are  applicable  to  all  directors, 
officers,  and  employees  of  the  Bank, 
whether  full-time  or  part-time,  whether 
employed  or  retained  on  a  consulting 
capacity,  and  whether  compensated  or 
not.  However,  there  are  special  provi¬ 
sions  applicable  tb  part-time  officers  and 
employees  of  the  Bank  with  regard  to 
their  activities  before  Oovemment  agen¬ 
cies  and  the  prohibition  against  outside 
compensation  does  not  apply  to  officers 
and  employees  who  serve  without  pay 
or  to  certain  officers  and  employees  who 
serve  part  time.  Administrative  actions 
and  rules  applicable  to  other  than  full¬ 
time  officers  or  employees  of  the  Bank 
are  covered  by  Subpart  D  of  this  part. 

§  400.735—32  Presidential  appointees. 

The  rules  set  forth  in  Subpart  A  of  this 
part  are  applicable  to  all  Bank  employees 
who  were  appointed  to  their  positions  by 
the  President  of  the  United  Status,  ex¬ 
cept  that  for  purposes  of  the  determina¬ 
tion  by  the  official  responsible  for  the 
Bank  employee’s  appointment  referred  to 
in  §  400.735-7 (b)  (1),  members  of  the 
Board  of  Directors  other  than  the  Presi¬ 
dent  of  the  Bank,  shall  have  such  de¬ 
termination  made  by  the  President  of 


the  Bank.  In  addition,  such  Bank  em¬ 
ployees  are  subject  to  the  provisions  of 
Part  IV  of  Executive  Order  11222  of  May 
8,  1965,  relating  to  submission  of  state¬ 
ments  by  Presidential  appointees  and 
to  the  requirement  that  they  not  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis¬ 
cussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted  sub¬ 
stantially  to  the  responsibilities,  pro¬ 
grams,  or  operations  of  the  Bank,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 

Subpart  D — Procedures  Applicable  to 

Other  Than  Regular  Full-Time  Bank 

Employees  and  Certain  Related 

Standards  of  Conduct 

§  400.735—40  Procedures  governing  ap¬ 
pointment  and  utilisation. 

Pursuant  to  Executive  Order  11222, 
dated  May  8,  1965,  and  Part  735  of  Civil 
Service  Commission  regulations  (5  CFR 
Part  735),  this  section  sets  forth  the 
procedures  which  shall  be  observed  in 
appointing  and  utilizing  advisors,  con¬ 
sultants,  and  part-time  employees. 

(a)  No  private  person  shall  be  re¬ 
quested  to  appear  before  ,the  Bank  to 
give  advice,  comment  or  service  to  the 
Bank  except  upon  initiative  of  the  Bank. 

(b)  Whenever  a  private  person  is  re¬ 
quested  to  appear  before  the  Bank  to  give 
advice,  comment,  or  service  to  the  Bank, 
it  shall  be  determined  whether  he  will 
appear  on  his  own  behalf  or  in  a  rep¬ 
resentative  capacity  for  some  party  out¬ 
side  the  U8.  Government  or  whether  his 
appearance  is  under  circumstances  mak¬ 
ing  him  an  officer  or  employee  of  the 
Bank. 

(c)  If  he  is  to  appear  other  than  as  an 
officer  or  employee  of  the  Bank,  he  shall 
be  caused  to  read  the  “Standards  of  Con¬ 
duct  for  Persons  Appearing  before  the 
Bank  other  than  as  Officers  or  Employees 
of  the  Bank’’  (§  400.735-41). 

(d)  If  he  is  to  appear  under  circum¬ 
stances  making  him  an  officer  or  em¬ 
ployee  of  the  Bank,  he  shall,  prior  to 
appointment,  make  disclosure,  to  the  ex¬ 
tent  and  in  accordance  with  procedures 
specified  by  the  Chairman  of  the  Ethics 
Committee,  of  his  private  employment 
and  financial  interests.  Such  disclosure 
shall  show,  at  least,  all  other  employ¬ 
ment  (Including  the  names  of  all  corpo¬ 
rations,  companies,  firms.  State  or  local 
government  organizations,  research  or¬ 
ganizations  and  educational  or  other 
institutions  in  which  the  prospective  of¬ 
ficer  or  employee  is  serving  as  employee, 
officer,  member,  owner,  director,  trustee, 
advisor  or  consultant)  and  all  financial 
Interests  which  relate  either  directly  or 
indirectly  to  the  duties  and  responsibil¬ 
ities  of  the  prospective  officer  or  em¬ 
ployee,  but  this  requirement  whan  only 
apply  if  the  salary,  on  an  annual  basis, 
of  such  prospective  officer  or  employee  is 
equal  to  or  more  than  the  minimum  of 
grade  OS-16  of  the  General  Schedule 
established  by  the  Classification  Act  of 
1949,  as  amended,  or  if  the  salary,  on  an 
annual  basis,  of  such  prospective  officer 


or  employee  is  equal  to  the  minimum  of 
grade  OS-13  but  not  more  than  thr> 
minimum  of  grade  OS-16  of  such  Gen 
eral  Schedule,  and  the  position  to  be 
filled  has  basic  duties  and  responsibilities 
which  require  the  incumbent  to  exercise 
judgment  in  making  or  recommending  a 
Bank  decision  or  in  taking  or  recom¬ 
mending  Bank  action  in  regard  to  activ¬ 
ities  where  the  decision  or  action  has  an 
economic  impact  on  the  interests  of  any 
non-Federal  enterprise,  or  if  such 
prospective  officer  or  employee  is  to  be 
an  expert  or  consultant  as  defined  in 
Chapter  304  of  the  Federal  Personnel 
Manual.  The  Chairman  of  the  Ethics 
Committee  shall  inquire  as  to  the  duties 
of  the  prospective  officer  or  employee  and 
as  to  confidential  information  which  in 
the  execution  of  his  duties  must  neces¬ 
sarily  be  made  available  to  the  prospec¬ 
tive  officer  or  employee.  The  Chairman 
of  the  Ethics  Committee  shall  determine 
whether  or  not  the  proposed  appoint¬ 
ment  is  free  from  probable  conflicts  of 
interest,  taking  into  consideration  the 
likelihood  that  the  appointee  may  have 
to  act  in  his  official  capacity  on  a  matter 
in  which  he  or  someone  connected  with 
him  has  a  financial  interest,  the  likeli¬ 
hood  that  he  may  have  to  act  in  his 
private  capacity  with  respect  to  a  matter 
on  which  he  will  act  in  his  official  capac¬ 
ity  or  which  may  be  pending  before  the 
Bank  during  the  term  of  his  appoint¬ 
ment,  and  the  likelihood  that  the  ap¬ 
pointee  in  his  official  capacity  will  ac¬ 
quire  Information  which  would  be 
significant  to  him  and  not  otherwise 
available  to  him  in  his  private  capacity. 
The  Chairman  of  the  Ethics  Committee 
shall  consult  with  the  other  members  of 
the  Ethics  Committee  on  any  of  the  fore¬ 
going  matters  to  the  extent  he  deems 
appropriate. 

(e)  If  the  proposed  appointment  is 
free  from  probable  conflicts  of  interest, 
the  candidate  shall  be  given  an  appoint¬ 
ment  in  writing.  This  appointment 
shall  not  extend  for  more  than  365  days. 
It  shall  be  determined  at  the  time  he  Is 
appointed  to  serve  whether  or  not  the 
appointee  is  a  “special  Government  em¬ 
ployee’’  for  purposes  of  Public  Law  87- 
849.  This  determination  shall  be  made 
upon  consideration  of  these  factors: 

(1)  Whether  or  not  he  held  at  any 
time  during  the  365  days  preceding  ap¬ 
pointment  another  appointment  for 
temporary  duties  as  an  officer  or  em¬ 
ployee  of  the  UJS.  Government  (includ¬ 
ing  in  that  term  the  executive  and  legis¬ 
lative  branches  of  the  UJ9.  Government, 
any  independent  agency  of  the  United 
States,  and  the  District  of  Columbia). 
The  Chairman  of  the  Ethics  Committee 
shall  coordinate  with  the  respective 
agency  or  agencies  of  the  U.S.  Govern¬ 
ment  the  classification  of  persons  who 
hold  or  have  held  such  other  appoint¬ 
ment  or  appointments. 

(2)  If  he  has  held  no  other  appoint¬ 
ment,  an  estimate  shall  be  made  of  the 
number  of  days  on  which  he  is  expected 
to  work  for  the  Bank  during  the  next  365 
days.  For  this  computation,  parts  of 
days  on  which  duty  is  performed  shall 
be  counted  as  full  working  days  and 
Saturdays,  Sundays,  and  holidays  on 
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which  duty  Is  performed  shall  be 
included. 

(3)  If  he  has  held  one  or  more  other 
appointments:  (1)  An  estimate  shall  be 
made  for  each  365-day  period  following 
the  date  of  his  other  appointment  or  ap¬ 
pointments  of  the  number  of  days  which 
the  appointee  is  expected  to  work  for  the 
Bank  during  the  remaining  days  of  each 
such  period;  (li)  an  estimate  shall  be 
obtained  from  each  other  agency  where 
he  has  an  appointment  as  to  the  number 
of  days  the  appointee  is  expected  to  work 
for  such  other  agency  during  the  remain¬ 
ing  days  of  the  365-day  period  following 
the  date  of  his  appointment  at  such 
agency;  and  (ill)  the  number  of  days 
shall  be  obtained  which  the  appointee 
has  actually  worked  for  each  other 
agency  subsequent  to  his  appointment  at 
such  agency. 

(4)  If  he  has  held  no  other  appoint¬ 
ment  and  he  is  estimated  to  work  for  the 
Bank  more  than  130  days  during  the  next 
365,  he  shall  be  designated  on  the  Bank’s 
records  as  “part-time  employee  (other 
than  special  Government  employee).” 
If  he  is  estimated  to  work  for  the  Bank 
130  days  or  less  during  the  next  365,  he 
shall  be  designated  on  the  Bank’s  records 
as  a  special  Government  employee. 

(5)  If  he  has  held  one  or  more  other 
appointments  and  if  the  sum  of  the  num¬ 
ber  of  days  worked  or  estimated  to  be 
worked  on  all  such  appointments  and  the 
Bank’s  appointment  during  any  of  the 
365-day  periods  after  any  of  these  ap¬ 
pointments  is  more  than  130  days,  he 
shall  be  designated  on  the  Bank’s  records 
as  “part-time  employee  (other  than  spe¬ 
cial  Government  empolyee) .”  If  such 
sum  is  less  than  130  days,  he  shall  be  des¬ 
ignated  on  the  Bank’s  records  as  a  special 
Government  employee. 

(f)  If  he  is  designated  as  “part-time 
employee  (other  than  special  Govern¬ 
ment  employee)”,  he  shall  be  informed 
to  that  effect,  shall  be  caused  to  read 
Subparts  A  through  C  of  this  part,  with 
the  instruction  that  the  statements 
therein  (except,  if  he  is  serving  without 
compensation,  S  400.735-5(a)  (8) )  appli¬ 
cable  to  regular  full-time  Bank  employ¬ 
ees  are  equally  applicable  to  him. 

(g)  If  he  is  a  special  Government  em¬ 
ployee,  he  shall  be  informed  to  that  ef¬ 
fect  and  shall  be  caused  to  read  the 
“Standards  of  Conduct  Applicable  to 
Special  Government  Employees’’ 
(§  400.735-42). 

(h)  No  person,  while  carried  on  the 
Bank’s  records  as  a  special  Government 
employee,  shall  be  permitted  to  act  as 
agent  or  attorney  for  anyone  in  connec¬ 
tion  with  any  matter  which  is  or  was 
pending  before  the  Bank  at  any  time 
when  such  person  is  or  was  carried  on  the 
Bank’s  records  except  if  he  has  worked 
for  the  Bank,  as  of  the  day  he  acts,  less 
than  61  days  of  the  preceding  365  days. 
For  this  computation,  parts  of  days  on 
which  duty  is  performed  shall  be  counted 
as  full  working  days  and  Saturdays,  Sun¬ 
days  and  holidays  on  which  duty  is  per¬ 
formed  shall  be  included. 

(i)  No  person  who  is  or  once  was  car¬ 
ried  on  the  Bank’s  records  as  a  special 
Government  employee  shall  be  permitted 
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to  act  as  agent  or  attorney  for  anyone 
in  connection  with  any  matter  which  re¬ 
lates  to  the  subject  on  which  he  is  or  was 
working  at  the  Bank  unless  his  thus  act¬ 
ing  as  agent  or  attorney  occurs  with  the 
knowledge  and  express  written  approval 
of  the  appointing  officer  responsible  for 
his  appointment. 

(J)  Each  person  who  Is  retained  or 
employed  by  the  Bank  and  who  is  a  spe¬ 
cial  Government  employee  shall  be  ad¬ 
vised  of  his  obligation  to  keep  the  Bank 
informed  of  any  additional  appointments 
which  he  accepts  to  perform  temporary 
duties  as  an  officer  or  employee  of  the 
UB.  Government  and  promptly  after 
each  such  advice  it  shall  be  determined, 
pursuant  to  the  procedures  of  paragraph 
(e)  of  this  section,  whether  or  not  such 
person  continues  as  a  special  Govern¬ 
ment  employee. 

(k)  Immediately  after  appointment  of 
a  person  as  an  officer  or  employee  of 
the  Bank  other  than  as  a  regular,  full¬ 
time  officer  or  employee  of  the  Bank  or 
after  designation  of  a  person  who  Is  to 
act  as  consultant  to  the  Bank  or  who  is 
to  give  advice,  opinion,  or  service  to  the 
Bank  in  a  capacity  other  than  as  a  regu¬ 
lar  full-time  director,  officer  or  employee, 
the  appointing  officer,  in  the  case  of  an 
appointment,  or  the  Chairman  of  the 
Ethics  Committee,  in  the  case  of  any 
such  designation,  shall  advise  all  di¬ 
rectors,  officers  or  employees  of  the  Bank 
with  whom  the  appointee  or  designee 
will  deal  as  to  the  extent  of  confidential 
information  to  be  made  available  to  him 
with  a  view  to  avoiding  as  much  as  pos¬ 
sible  the  disclosure  of  confidential  infor¬ 
mation  not  needed  for  his  functions  or 
not  available  to  his  competitors  in  his 
private  capacity  or  concerning  the  fi¬ 
nancial  interest  of  himself  or  with  which 
he  is  charged  in  his  private  capacity. 
The  appointing  officer  shall  instruct  the 
appointee  that  Information  made  avail¬ 
able  to  him  at  the  Bank  must  remain 
confidential  in  his  hands  and  the  Chair¬ 
man  of  the  Ethics  Committee  shall  cause 
similar  direction  to  be  given  to  those 
utilising  the  designee. 

(l)  Unless  expressly  provided  other¬ 
wise,  the  determination  required  under 
the  foregoing  paragraphs  shall  be  made 
by  the  officer  who  appoints  or  designates 
the  individual  in  question  upon  consulta¬ 
tion  with  the  Chairman  of  the  Ethics 
Committee. 

(m)  The  Chairman  of  the  Ethics  Com¬ 
mittee  shall  monitor  the  obligations  of 
all  advisors  and  consultants  who  do  not 
hold  appointments  as  officers  or  em¬ 
ployees  of  the  Bank.  He  shall  advise 
those  authorizing  the  services  of  such 
advisors  and  consultants  of  the  require¬ 
ments  of  this  Subpart  D  with  respect  to 
such  persons.  Each  appointing  officer 
shall  observe  the  requirements  of  this 
Subpart  D  in  issuing  each  appointment 
as  officer  or  employee  of  the  Bank  other 
than  regular  full-time  employees  of  the 
Bank.  After  each  such  appointment  the 
appointing  officer  shall  be  responsible 
for  giving  necessary  advioes  and  direc¬ 
tions  to  permit  fulfillment  of  the  require¬ 
ments  of  this  Subpart  D  with  respect  to 
such  appointment. 


(n)  If  any  officer  or  employee  of  the 
Bank,  whether  part-time  or  full-time, 
violates  any  of  the  rules  set  forth  in  this 
Subpart  D,  or  in  Subparts  A  through  C 
of  this  part,  to  the  extent  such  rules  are 
applicable  to  such  officer  or  employee, 
he  shall  be  subject  to  the  penalties  pro¬ 
vided  by  law  and  to  such  additional  dis¬ 
ciplinary  action  and  other  remedial  ac¬ 
tion,  including,  among  others,  dismissal, 
suspension,  or  reduction  in  rank,  as  is 
appropriate.  Disciplinary  action  and 
other  remedial  action  shall  be  effected  in 
accordance  with  any  applicable  laws, 
Executive  orders,  and  regulations. 

g  4-00.735—41  Standards  of  conduct  for 
persons  appearing  before  the  Bank 
other  than  as  officers  or  employees  of 
the  Bank. 

The  following  is  Intended  for  the 
guidance  of  persons  who  are  requested  to 
appear  before  the  Export-Import  Bank 
of  Washington  to  give  advice,  comment, 
or  service  to  the  Bank  but  who  are  not 
appearing  in  the  status  of  an  officer  or 
employee  of  the  Bank : 

(a)  Inside  information.  (1)  The  first 
principle  of  ethical  behavior  for  the 
temporary  or  intermittent  consultant  or 
advisor  Is  that  he  must  refrain  from 
any  use  of  his  public  office  which  is 
motivated  by,  or  gives  the  appearance 
of  being  motivated  by,  the  desire  for 
private  gain  for  himself  or  other  persons, 
including  particularly  those  with  whom 
he  has  family,  business  or  financial  ties. 
The  fact  that  the  desired  gain,  if  it 
materializes,  will  not  take  place  at  the 
expense  of  the  Bank  makes  his  action 
no  less  improper. 

(2)  An  advisor  or  consultant  must 
conduct  himself  in  a  manner  devoid  of 
the  slightest  suggestion  that  he  is  ex¬ 
ploiting  his  Bank  connection  for  private 
advantage.  Thus,  a  consultant  or  ad¬ 
visor  must  not,  on  the  basis  of  any  in¬ 
side  Information,  enter  into  speculation, 
or  recommend  speculation  to  members 
of  his  family  or  business  associates,  in 
commodities,  land,  or  the  securities  of 
any  private  company.  He  must  obey 
this  injunction  even  though  his  duties 
have  no  connection  whatever  with  the 
Bank  programs  or  activities  which  may 
affect  the  value  of  such  commodities, 
land,  or  securities.  And,  he  should  be 
careful  In  his  personal  financial  activi¬ 
ties  to  avoid  any  appearance  of  acting 
on  the  basis  of  information  obtained  in 
the  course  of  his  activities  with  the  Bank. 

(3)  It  Is  important  far  consultants 
and  advisors  to  have  access  to  Bank  data 
pertinent  to  their  duties  and  to  maintain 
familiarity  with  the  Bank’s  plans  and 
programs  and  the  requirements  thereof, 
within  the  area  of  their  competence. 
Since  It  Is  frequently  In  the  Bank’s  in¬ 
terest  that  information  of  this  nature 
be  made  generally  available  to  an  af¬ 
fected  Industry,  there  is  generally  no 
impropriety  in  a  consultant’s  or  advisor's 
utilizing  such  Information  in  the  course 
of  his  non -Bank  activities  after  it  has 
become  so  available.  However,  a  con¬ 
sultant  or  advisor  may,  in  addition,  ac¬ 
quire  Information  which  is  not  generally 
available  to  those  outside  the  Bank.  In 
that  event,  he  may  not  use  such  informa- 
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tion  for  the  special  benefit  of  a  business 
or  other  entity  by  which  he  is  employed 
or  retained  or  in  which  he  has  a  financial 
interest. 

(4)  Consultants  and  advisors  are  en¬ 
couraged  to  confer  with  appropriate  per¬ 
sons  at  the  Bank  to  assist  them  in  the 
identification  of  information  not  gen¬ 
erally  available  and  in  the  resolution  of 
any  actual  or  potential  conflict  between 
duties  to  the  Bank  and  to  private  em¬ 
ployers  or  clients. 

(5)  Occasionally  an  individual  who 
becomes  a  consultant  or  advisor  to  the 
Bank  is,  subsequent  to  his  designation 
as  such,  requested  by  a  private  enter¬ 
prise  to  act  in  a  similar  capacity.  In 
some  cases  the  request  may  give  the  ap¬ 
pearance  of  being  motivated  by  the  de¬ 
sire  of  the  private  employer  to  secure 
inside  information.  Where  the  consul¬ 
tant  or  advisor  has  reason  to  believe  that 
the  request  for  his  services  is  so  moti¬ 
vated.  he  should  make  a  choice  between 
acceptance  of  the  tendered  private  em¬ 
ployment  and  continuation  of  his  Bank 
consultancy.  In  such  circumstances  he 
may  not  engage  in  both. 

(b)  Abuse  of  position.  An  advisor  or 
consultant  shall  not  use  his  position  in 
any  way  to  coerce,  or  give  the  appear¬ 
ance  of  coercing,  another  person  to  pro¬ 
vide  any  financial  benefit  to  him  or  per¬ 
sons  with  whom  he  has  family,  business, 
or  financial  ties. 

(c)  Gifts .  An  advisor  or  consultant 
shall  not  receive  or  solicit  anything  of 
value  as  a  gift,  gratuity,  or  favor  for 
himself  or  persons  with  whom  he  has 
family,  business,  or  financial  ties,  if  the 
acceptance  thereof  would  result  in  his 
loss  of  complete  independence  or  im¬ 
partiality  in  serving  the  Bank. 

§  400.735—42  Standards  of  conduct  ap¬ 
plicable  to  special  Government  em¬ 
ployees. 

The  following  is  intended  for  the 
guidance  of  special  Government  em¬ 
ployees  who  are  working  for  the  Bank: 

(a)  Use  of  Government  employment. 
A  special  Government  employee  shall  not 
use  his  Government  employment  for  a 
purpose  that  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for 
private  gain  for  himself  or  another  per¬ 
son,  particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(b)  Use  of  inside  information.  (1) 
A  special  Government  employee  shall  not 
use  Inside  information  obtained  as  a  re¬ 
sult  of  his  Government  employment  for 
private  gain  for  himself  or  another  per¬ 
son  either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug¬ 
gestion  to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  For  the  purpose  of  this 
paragraph,  “inside  information”  means 
information  obtained  under  Govern¬ 
ment  authority  which  has  not  become 
part  of  the  body  of  public  Information. 

(2)  A  special  Government  employee  is 
encouraged  to  engage  in  teaching,  lec¬ 
turing,  and  writing  that  is  not  prohib¬ 
ited  by  law  or  regulations.  However, 
a  special  Government  employee  shall  not, 
either  for  or  without  compensation,  en¬ 
gage  in  teaching,  lecturing,  or  writing 
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that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  his  Bank  employ¬ 
ment,  except  when  that  information  has 
been  made  available  to  the  general  pub¬ 
lic  or  will  be  available  on  request,  or 
when  the  President  of  the  Bank  gives 
written  authorization  for  the  use  of  non¬ 
public  information  on  the  basis  that  the 
use  is  in  the  public  Interest. 

(c)  Coercion.  A  special  Government 
employee  shall  not  use  his  Government 
employment  to  coerce,  or  give  the  ap¬ 
pearance  of  coercing,  a  person  to  provide 
financial  benefit  to  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

(d)  Gifts,  entertainment,  and  favors. 

(1)  Except  as  provided  in  subparagraph 

(2)  of  this  paragraph,  a  special  Govern¬ 
ment  employee  shall  not  solicit  or  accept, 
directly  or  Indirectly,  any  gift,  gratuity, 
favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value,  from  a  person 
who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Bank;  or 

(ii)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  the  special  Govern¬ 
ment  employee's  official  duty. 

In  those  cases  in  which  the  tender  of 
any  such  gift,  gratuity,  or  other  thing  of 
monetary  value  occurs  under  circum¬ 
stances  making  the  return  thereof  to  the 
donor  either  impractical  or  impossible, 
or  where  it  is  considered  that  the  re¬ 
turn  thereof  would  occasion  embarrass¬ 
ment  to  the  Bank,  the  special  Govern¬ 
ment  employee  shall  promptly  deliver 
the  item  involved  to  the  Administrative 
Officer  of  the  Bank.  All  such  items  de¬ 
livered  to  the  Administrative  Officer 
shall  be  disposed  of  by  him  in  accordance 
with  instructions  of  the  Ethics  Com¬ 
mittee. 

(2)  Notwithstanding  the  foregoing,  a 
special  Government  employee  may: 

(i)  Accept  gifts,  entertainments,  or 
favors  given  as  a  result  of  obvious  family 
or  personal  relationships  (such  as  those 
between  parents,  children,  or  spouse  of 
the  special  Government  employee  and 
the  special  Government  employee)  when 
the  circumstances  make  it  clear  that  it 
is  those  relationships  rather  than  the 
business  of  the  persons  concerned  which 
are  the  motivating  factors; 

(11)  Accept  food  and  refreshments  of 
nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  luncheon  or  din¬ 
ner  meeting  or  other  meeting  (including 
functions  sponsored  by  a  government  or 
an  embassy  and  ceremonial  functions) , 
or  on  an  inspection  tour  where  such  spe¬ 
cial  Government  employee  is  author¬ 
ized  by  the  Bank  to  be  in  attendance ; 

(ill)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary  terms 
to  finance  proper  and  normal  activities 
of  employees,  such  as  home  mortgage 
loans;  and 

(iv)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens,  pen¬ 
cils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value. 

(e)  Further  disclosure.  If  a  special 
Government  employee  submitted  to  the 
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Bank  information  as  to  his  private  em¬ 
ployment  and  financial  interests,  he  shall 
advise  the  Bank  of  any  major  change 
in  such  information  promptly  after  such 
change  has  occurred.  A  special  Govern¬ 
ment  employee  shall  promptly  advise 
the  Bank  of  any  additional  employment 
with  other  Government  agencies  which 
he  may  have  accepted  after  his  appoint¬ 
ment  by  the  Bank. 

(f)  Representation  on  matter  pend¬ 
ing.  No  person  while  carried  on  the 
Bank’s  records  as  a  special  Government 
employee  shall  be  permitted  to  act  as 
agent  or  attorney  for  anyone  in  connec¬ 
tion  with  any  matter  which  is  or  was 
pending  before  the  Bank  at  any  time 
when  such  person  is  or  was  carried  on 
the  Bank’s  records  except  if  he  has 
worked  for  the  Bank,  as  of  the  day  he 
acts,  less  than  61  days  of  the  preceding 
365  days,  but  the  exception  shall  not 
apply  if  such  person  had  been  disquali¬ 
fied  with  respect  to  the  same  matter  at 
any  previous  time. 

(g)  Representation  on  matter  worked 
on.  No  person  who  is  or  once  was  car¬ 
ried  on  the  Bank’s  records  as  a  special 
Government  employee  shall  be  permitted 
to  act  as  agent  or  attorney  for  anyone  in 
connection  with  any  matter  which  re¬ 
lates  to  the  subject  on  which  he  is  or  was 
working  at  the  Bank  unless  his  thus 
acting  as  agent  or  attorney  occurs  with 
the  knowledge  and  express  written  ap¬ 
proval  of  the  appointing  officer  respon¬ 
sible  for  his  appointment. 

(h)  Statements  of  employment  and 
financial  interests.  Statements  of  em¬ 
ployment  and  financial  interests  shall  be 
submitted  by  every  special  Government 
employee  who  is  being  paid  at  a  salary 
which,  on  an  annual  basis,  is  equal  to  or 
more  than  the  minimum  of  grade  G8- 
16  of  the  General  Schedule  established 
by  the  Classification  Act  of  1949,  as 
amended,  by  every  special  Government 
employee  who  is  being  paid  at  a  salary 
which,  on  an  annual  basis,  is  equal  to  the 
minimum  of  grade  GS-13  but  not  more 
than  the  minimum  of  grade  OS-16  of 
such  General  Schedule,  and  whose  basic 
duties  and  responsibilities  require  him 
to  exercise  judgment  in  making  or  rec¬ 
ommending  a  Bank  (leclslon  or  in  taking 
or  recommending  Bank  action  in  regard 
to  activities  where  the  decision  or  action 
has  an  economic  Impact  on  the  interests 
of  any  non-Federal  enterprise,  and  by 
every  special  Government  employee  who 
is  an  expert  or  consultant  as  defined  in 
Chapter  304  of  the  Federal  Personnel 
Manual.  The  time  and  manner  of  sub¬ 
mission  of  statements,  and  the  proce¬ 
dures  with  respect  thereto  are  specified  in 
Subpart  E  of  this  part. 

(i)  Statutory  provisions.  Attention  is 
directed  to  the  following  statutory 
provisions : 

(1)  The  prohibition  against  a  Bank 
employee  participating,  in  any  manner, 
upon  the  deliberation  or  determination 
of  any  matter  affecting  his  personal  in¬ 
terest  or  the  Interests  of  any  corpora¬ 
tion,  partnership,  or  association  in  which 
he  is  directly  or  indirectly  Interested  (12 
UJS.C.  635a(e>). 

(2)  The  prohibition  against  bribes  and 
related  offenses  (18  UJS.C.  201) . 
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(3)  The  prohibition  against  gifts 
among  Government  employees  who  are 
In  the  position  of  superior-subordinate 
to  each  other  (5  UJS.C.  113) . 

(4)  The  prohibition  against  gifts  and 
so  forth  from  a  foreign  government  un¬ 
less  authorized  by  act  of  Congress  (Ar¬ 
ticle  I,  section  9  of  the  U.S.  Constitu¬ 
tion). 

(5)  The  prohibition  relating  to  con¬ 
flicts  of  interests  and  related  offenses 
(18  U.8.C.  203,  205,  307,  and  208). 

(«)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(7)  The  prohibitions  against  disloyalty 
and  striking  (5  U8.C.  118p,  118r). 

(8)  Hie  prohibition  against  the  em¬ 
ployment  of  a  member  of  a  Communist 
organization  (50  UJS.C.  784). 

(9)  The  prohibition  against:  (1)  The 
disclosure  of  classified  information  (18 
UJ3.C.  798,  50  U.8.C.  783) ;  and  (ii)  the 
disclosure  of  confidential  Inf ormation  (18 
U.S.C.  1905). 

(10)  The  prohibition  against  the  mis¬ 
use  of  a  Government  vehicle  (5  UJS.C. 
78c) . 

(11)  The  prohibition  against  the  mis¬ 
use  of  the  franking  privilege  (18  UJS.C. 
1719). 

(12)  Hie  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18U.S.C.  1001). 

(13)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 

U.S.C.  2071). 

(14)  The  prohibition  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  (18  UJS.C.  508). 

(15)  The  prohibition  against:  (1)  Em¬ 
bezzlement  of  Government  money  or 
property  (18  U.S.C.  641) ;  (11)  falling  to 
account  for  public  money  (18  UJS.C. 
643) ;  and  (ill)  embezzlement  of  the 
money  or  property  of  another  person  In 
the  possession  of  an  employee  by  reason 
of  his  employment  (18  UJ3.C.  654). 

(16)  The  prohibition  against  unau¬ 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.6.C.  285). 

(17)  The  prohibition  against  pro¬ 
scribed  political  activities— the  Hatch 
Act  (5  U.S.C.  1181  18  UJS.C.  602,  603,  607, 
and  608). 

Subpart  E — Procedures  for  Submission 
of  Statements  of  Employment  and 
Financial  Interests 

g  400.735-50  Applicability. 

Pursuant  to  Executive  Order  11222 
dated  May  8,  1965,  and  Part  735  of  Civil 
Service  Commission  regulations  (5  CFR 
Part  735),  this  Subpart  E  sets  forth  the 
rules  which  shall  apply  in  connection 
with  the  submission  of  statements  of  em¬ 
ployment  and  financial  interests. 

§  400.735-51  Time  and  place  for  sub¬ 
mission. 

Statements  referred  to  shall  be  sub¬ 
mitted  not  later  than  90  days  after  the 
effective  date  of  this  part  by  all  em- 
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ptoyees  of  the  Bank  (whether  fiffl-tlme 
or  part-time)  who  are  required  to  submit 
such  statements,  if  they  are  such  em¬ 
ployees,  on  or  before  such  effective  date. 
Employees  who,  after  such  effective  date, 
are  appointed  to  a  position  requiring  sub¬ 
mission  of  such  statements,  shall  sub¬ 
mit  such  statements  within  30  days  after 
appointment  or  within  90  days  after  such 
effective  date,  whichever  is  later.  All 
statements  shall  be  submitted  to  the 
Chairman  of  the  Ethics  Committee.  At 
the  end  of  each  calendar  quarter  (March 
81,  June  30,  September  30,  and  December 
31)  of  each  year,  each  employee  who  has 
previously  submitted  any  such  statement 
shall  submit  supplementary  statements, 
if  during  the  quarter  anything  occurred 
which  would  require  changes  in,  or  addi¬ 
tions  to,  the  information  submitted  pre¬ 
viously.  A  statement  shall  be  submitted 
each  June  30,  regardless  of  whether  or 
not  there  were  occurrences  which  would 
require  changes  in,  or  additions  to,  in¬ 
formation  previously  submitted. 

§  400.735-52  Form  of  statements. 

Statements  of  employment  and  finan¬ 
cial  interests  shall  be  submitted  on  stand¬ 
ard  forms  provided  by  the  Civil  Service 
Commission,  copies  of  which  are  avail¬ 
able  in  the  Personnel  Office  of  the  Bank. 
The  following  rules  shall  be  observed  In 
preparing  the  statements: 

(a)  The  Interest  of  a  spouse,  minor 
child,  or  other  member  of  the  employee’s 
immediate  household  is  considered  to  be 
an  interest  of  the  employee.  For  the 
purpose  of  this  paragraph  (a) ,  “member 
of  an  employee’s  Immediate  household" 
means  those  blood  relations  who  are  resi¬ 
dents  of  the  employee’s  household. 

(b)  If  any  Information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employ¬ 
ee  shall  request  that  other  person  to  sub¬ 
mit  Information  in  his  behalf. 

(c)  An  employee  is  not  required  to  sub¬ 
mit  on  a  statement  of  employment  and 
financial  interests  or  supplementary 
statement  any  information  relating  to 
the  employee’s  connection  with,  or  in¬ 
terest  in,  a  professional  society  or  a  char¬ 
itable,  religious,  social,  fraternal,  recrea¬ 
tional,  public  servioe,  civic,  or  political 
organization,  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  paragraph  (c), 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises’’  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  400.735-53  Confidentiality  of  em¬ 
ployees'  statements. 

The  Bank  shall  hold  each  statement  of 
employment  and  financial  interests,  and 
each  supplementary  statement,  in  con¬ 


fidence.  The  Bank  may  not  disclose  in¬ 
formation  from  a  statement  except  as 
the  Civil  Service  Commission  or  the 
President  of  the  Bank  may  determine  for 
good  cause  shown. 

§  400.735-54  Effect  of  employees'  state¬ 
ments  on  other  requirements. 

The  statement s  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for. 
or  in  derogation  of,  any  similar  require¬ 
ment  imposed  by  law,  order,  or  regula¬ 
tion.  The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  In  which  his 
or  the  other  person's  participation  is  pro¬ 
hibited  by  law,  order,  or  regulation. 

§  400.735-55  Review  of  statements  and 
remedial  action. 

All  statements  submitted  to  the  Chair¬ 
man  of  the  Ethics  Committee  shall  be 
reviewed  by  him  In  consultation  with  j 
the  other  members  of  the  Ethics  Com¬ 
mittee  as  he  deems  appropriate.  If  any 
statement  or  information  from  other 
sources  discloses  a  conflict  of  Interest,  or 
an  apparent  conflict  of  interest,  between 
the  interests  of  an  employee  and  the 
performance  of  such  employee’s  duties  at 
the  Bank,  the  Chairman  of  the  Ethics 
Committee  shall  give  such  employee  an 
opportunity  to  explain  such  conflict,  or 
apparent  conflict,  and  if  such  explana¬ 
tion  is  not  satisfactory,  the  Chairman  of 
the  Ethics  Committee  shall  take  such 
action  as  he  deems  appropriate  to  resolve 
such  conflict,  or  apparent  conflict.  If 
the  Chairman  of  the  Ethics  Committee 
is  unable  to  resolve  such  conflict,  or  ap¬ 
parent  conflict,  he  shall  report  the  mat¬ 
ter  to  the  President  of  the  Bank  who 
shall  then  take  appropriate  remedial  ac¬ 
tion  to  end  such  conflict,  or  apparent 
conflict.  Remedial  action  may  include, 
but  is  not  limited  to : 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  of  his 
conflicting  Interest; 

(c)  Disciplinary  action;  or 

(d)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accordance 
with  any  applicable  laws,  Executive  or¬ 
ders,  and  regulations. 

Rescissions.  This  Part  400  has  been 
approved  by  the  Civil  Service  Commis¬ 
sion  under  date  of  January  18,  1966. 
This  part  supersedes  Staff  Memorandum 
No.  46,  dated  May  2,  1963,  and  my  two 
memoranda  to  the  Ethics  Committee 
and  Appointing  Officers,  dated  May  2, 
1963. 

Effective  date.  This  Part  400  shall  be¬ 
come  effective  on  publication  in  the  Fed-, 
zral  Register. 

Harold  F.  Linder, 

President. 

[P.  R.  Doc.  66-1861;  Piled,  Peb.  21,  196ft 
8:48  ajn.] 
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